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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 337/2017 u/s 447/188 IPC 

 

STATE 

-Vs- 

GAJEN TALUKDAR…………..  Accused 

 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

  Mrs Manika Chakraborty………for the State. 

Mr. Tulu Pathak………for the accused. 

 

Date of prosecution evidence – 12.3.18, 5.4.18, 23.4.18, 6.6.18 

Date of argument – 21.6.18 

Date of judgment –  25.6.18 

 

      

Judgment 

 

1. ASI Mridul Bhagawati initiated the instant case by filing written 

'ejahar' before O/C, Belsor P.S. on 6.3.17. Prosecution case in brief 

is that,  on 8.2.17 learned ADM, Nalbari made an order u/s 144 

through which the accused person Gajen Talukdar was directed not 

to enter into the vacant part of the disputed land but the said 

accused person violating the order of learned ADM has extended a 

'Chali ghar' in the vacant space. In due of extension, learned ADM 

on 13.17 further directed the accused to destroy the extended 
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portion and was given 24 hours to do so but the accused person 

has failed to do so and hence, on 5.3.17 as per order of ADM, the 

informant has destroyed the extended portion and then, he filed the 

'ejahar. Hence, this case. 

2. After receipt of the 'ejahar', police registered the case as Belsore P.S. 

case No. 55/17 u/s 447/188/34 IPC and investigated the matter. On 

completion of investigation, police filed charge sheet against accused 

person Gajen Talukdar u/s 447/188 IPC.  

3. During trial, the accused person entered his appearance on receipt of 

summons from the court and was allowed to go on bail. Relevant copies 

of the documents was furnished to him u/s 207 Cr.P.C. Upon perusal of 

materials on record and hearing both sides, sufficient material was found 

against the accused person u/s 447/188 IPC. The particulars of the 

offences were explained to the accused person to which he pleaded not 

guilty and claimed to be tried. 

4. Prosecution in support of the case examined as many as five witnesses. 

Defence side did not examine any witness in support of their claim. 

Examination of the accused person u/s 313 Cr.P.C. was taken to which he 

denied all the allegation leveled against him. 

5. I have heard arguments of both sides. 

 

 

Points For Determination: 

 

6. Upon hearing and perusal of record, I have framed following points for 

determination. 

 Whether the accused person committed criminal trespass and 

thereby committed an offence punishable u/s 447 IPC? 

 Whether the accused person has caused disobedience to the 

order promulgated public servant and thereby committed an 

offence punishable u/s 188 IPC? 
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Evidence on Record: 

 

7. I have carefully gone through the entire evidence on record and 

materials placed before me. 

8. PW 1 Mridul Bhagawati deposed in his evidence that he received an 

information from ADM, Nalbari that Ramcharan Talukdar and Gajen 

Talukdar are in dispute with each other in regards to property. He stated 

that the accused person has a tea shop in the disputed land and that, he 

has extended 'Chali' house in the back side of the shop. Then, 

Ramcharan Talukdar filed the case before learned ADM and the learned 

ADM has also directed to destroy the same and the accused person failed 

to do so. The informant with his officials destroyed the said and later 

filed the 'ejahar'.  

In his cross-examination, he stated that the ADM has not given 

an order to file the 'ejahar' and that, he has also not taken any 

permission from ADM before filling the 'ejahar'. He further admitted that 

copy of order passed by learned ADM on 1.3.17 was not tagged with the 

'ejahar'. He also stated that the accused person was allowed to continue 

his tea shop and that, he has seen the accused person's shop since the 

date of his joining.  

9. Pinku Das deposed in his evidence that he and Gajen Talukdar has tea 

shop near Chamata H.S. School and police went and destroyed the tea 

shop. He further stated that he has no idea as to whom the land belongs 

to and why police did so. 

10. PW 3 Fatik Tahbildar also stated that Gajen Talukdar has a tea shop near 

Chamata H.S. School and Ram Charan Talukdar filed a case against him 

but he has no knowledge about the occurrence. 

11. PW 4 Arup Talukdar deposed in his evidence that he has a shop in front 

of the place of occurrence. Gajen Talukdar's has a tea shop in a land of 

which Ram Charan Talukdar is the owner. He further stated that as the 
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“Tin Chali” was in bad condition, so he repaired the same and therefore, 

Ram Charan Talukdar filed the case and police came to the place of 

occurrence and destroyed the 'Chali ghar' and this leaded an altercation 

between them.  

In his cross-examination, he stated that he has no knowledge as 

to what case is going on before the court of learned ADM. He further 

stated that tea shop has been running by Gajen Talukdar since many 

years. He further stated that Ram Charan Talukdar has taken money in 

consideration of the land and some 10 years ago, Ram Charan Talukdar 

has delivered the land to the accused person by building a post in it and 

since then, the accused person has been continuing the tea shop.  

12. PW 5 Kameswar Baishya, the I/O of this case, has deposed in his 

evidence that on 6.3.17, O/C Belsor P.S. Mridul Bhagawati received a GD 

Entry no. 101 and filed the ejahar and registered the said as Belsor 

police station case No. 55/17. O/C then entrusted him with the task of 

investigation. He went to the place of occurrence on 6.3.17 and prepared 

sketch map which is exhibited as Ext. 2. He recorded statement of 

witnesses and after completion of investigation, he filed charge sheet 

against Gajen Talukdar u/s 447/188 IPC. Charge sheet is marked as Ext. 

3.  

In his cross-examination, he stated that he filed the 'ejahar' as 

per direction of O/C, Belsore police station and confirmed that order of 

ADC dated. 1.3.17 is not recorded in the C.D. nor is the copy of order 

present in the case record. He has admitted that he has no knowledge 

regarding order of learned ADM vide dated 1.3.17. He also stated that no 

order of ADM with regards to violation case is recorded in the C.D. but it 

is present in the Oc’s file. He also admitted that he has not recorded 

statement of Naba Talukdar and Mintu Talukdar though they resided near 

the place of occurrence.  
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Judicial Determination 

  

13. Now in order to attract section 447 Crpc it is necessary to establish the 

fact that the accused person has entered into the property of another 

with an intent to commit an offence.   On perusal of the evidence it is 

seen that the informant filed the case as the accused person has 

extended 'Chali' house in the back side of his tea shop. Then, the owner 

of the land Ramcharan Talukdar filed a case before learned ADM and the 

learned ADM directed to destroy the same and as the accused person 

failed to do so the informant with his officials destroyed the said and 

later filed the 'ejahar'. Pw 2 and Pw 3 stated that they have no 

knowledge regarding the occurrence but they have seen the accused 

person running a tea shop in the disputed land. Pw 4 stated in his cross 

examination that the accused person has been running the tea shop 

since 10 years and that the owner Ram Charan Talukdar has also taken 

money in consideration of the land. Ram Charan Talukdar has delivered 

the land to the accused person by building a post in it and since then, 

the accused person has been continuing the tea shop. There is no iota of 

evidence which could establish the fact that the accused has entered into 

the property with an intent to commit an offence and thereby committed 

criminal trespass.  

14. As the case is also charge sheeted under sec 188 IPC the essential 

ingredient that is required to establish is that the accused person has 

caused disobedience to the order of the Learned ADM. But the informant 

has failed to furnish before the court the copy of order passed by learned 

ADM on 1.3.17. Moreover the investigating officer stated that he filed the 

'ejahar' as per direction of O/C, Belsore police station and confirmed that 

order of ADC dated. 1.3.17 is not recorded in the C.D. nor is the copy of 

order present in the case record. He also admitted that he has no 

knowledge regarding order of learned ADM vide dated 1.3.17. and that 
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no order of ADM with regards to violation case is recorded in the C.D. 

Furthermore the prosecution could not bring any such witness who could 

establish the fact that the accused person has violated the order of Ld. 

ADM.  

15. I therefore find that the prosecution side has miserably failed to establish 

the guilt of the accused person. Accordingly the accused person Gajen 

Talukdar is held not guilty of the offence punishable under Section 

447/188 IPC and accordingly he is acquitted and set at liberty forthwith. 

16. The bail bond furnished on behalf of the accused persons shall remain in 

force for further period of 6 months. 

17.  The seized articles if any be given in zimma as per law in due course. 

 

Given under my hand and seal of this court on this 25th day of June, 2018. 

 

 

 

 

 

 

 

 

 

 

Rubina Yasmin 

J.M.F.C.               

Nalbari 
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APPENDIX 

 

Prosecution witness:- 

PW1 – ASI Mridul Bhagwati 

PW2 – Pinku Das  

PW3 – Fatik Tahbildar 

PW4 – Arup Talukdar 

PW5 – ASI Kameshwar Baishya 

 

Defence witness:- 

Nil 

 

Prosecution Exhibits:-  

EX 1 – ejahar  

EX 1(1) – signature of the informant  

 EX 2 – Sketch Map 

 EX 2 (1) – Signature of I/O 

 EX 3 – Charge Sheet 

 EX 3 (1) – Signature of I/O 

 

Defence Exhibits:- 

Nil          

 

 

 

 

 

Rubina Yasmin  

J.M.F.C. Nalbari 

 
 


